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4. The solicitation letter shall identify the
financial services being requested and clas-
sify these services as either mandatory or
optional. In addition, the solicitation letter
shall highlight any services that will be
weighed as more important than others dur-
ing the evaluation of the proposals. Any
space consideration and terms of the pro-
posed agreement also shall be identified in
the letter.

5. The installation commander (or des-
ignee) formally shall notify the selected fi-
nancial institution and request that institu-
tion to coordinate with the proper activity
to begin any construction, modifications or
renovations necessary to open the in-store
banking office. The cognizant facility man-
agement personnel shall begin the process of
obtaining the necessary outgrant instru-
ments. Concurrently, the requesting DoD
Component representative and the financial
institution representative shall draft the ap-
propriate amendment to the operating agree-
ment. The amendment should contain provi-
sions regarding:

a. The roles and responsibilities of all par-
ties involved.

b. The financial services to be provided,
and

c. The logistical support arrangements to
include custodial services and security provi-
sions. The amendment should be coordinated
with the Bank/Credit Union Liaison Offi-
cer(s) prior to forwarding that document to
the installation commander for signature.
The amendment shall be signed by the in-
stallation commander (or designee) and the
appropriate financial institution official
with a copy furnished to the Secretary of the
Military Department concerned (or designee)
and the Director, DFAS (or designee).

APPENDIX C TO PART 231—SAMPLE CER-
TIFICATE OF COMPLIANCE FOR CREDIT
UNIONS CERTIFICATE OF COMPLI-
ANCE

I, (name), Chairman of the Board of Direc-
tors or President of the (credit union), lo-
cated at (place), certify that this credit
union complies with the requirements of sec-
tion 170 of the Federal Credit Union Act (12
U.S.C 1770), for the allotment of space in fed-
eral buildings without charge for rent or
services. The provision of no-cost office
space is limited to credit unions if at least 95
percent of the membership to be served by
the allotment of space is composed of indi-
viduals who are, or who were at the time of
admission into the credit union, military
personnel or federal employees, or members
of their families.

(Date)

(Name)

32 CFR Ch. | (7-1-14 Edition)

(Chairman of the Board of Directors or the
President)

NoOTE: The Certificate of Compliance shall
be written on credit union letterhead.
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SOURCE: 72 FR 50591, August 31, 2007, unless
otherwise noted.

§232.1 Authority, purpose, and cov-
erage.

(a) Authority. This part is issued by
the Department of Defense to imple-
ment 10 U.S.C. 987.

(b) Purpose. The purpose of this part
is to impose limitations on the cost
and terms of certain defined extensions
of consumer credit to Service members
and their dependents, and to provide
additional consumer disclosures for
such transactions.

(c) Coverage. This part defines the
types of consumer credit transactions,
creditors, and borrowers covered by the
regulation, consistent with the provi-
sions of 10 U.S.C. 987. In addition, the
regulation:

(1) Provides the maximum allowable
amount of all charges, and the types of
charges, that may be associated with a
covered extension of consumer credit;

(2) Requires creditors to disclose to
covered borrowers the cost of the
transaction as a total dollar amount
and as an annualized percentage rate
referred to as the Military Annual Per-
centage Rate or MAPR, which must be
disclosed before the borrower becomes
obligated on the transaction. The dis-
closures required by this regulation
differ from and are in addition to the
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disclosures that must be provided to
consumers under the Federal Truth in
Lending Act;

(3) Provides for the method creditors
shall use in calculating the MAPR,
and;

(4) Contains such other criteria and
limitations as the Secretary of Defense
has determined appropriate, consistent
with the provisions of 10 U.S.C. 987.

§232.2 Applicability.

This part applies to consumer credit
extended by creditors to a covered bor-
rower, as those terms are defined in
this part.

§232.3 Definitions.

Terms used in this part are defined as
follows:

(a) Closed-end credit means consumer
credit other than ‘“‘open-end credit’” as
that term is defined in Regulation Z
(Truth in Lending), 12 CFR part 226.

(b) Consumer credit means closed-end
credit offered or extended to a covered
borrower primarily for personal, family
or household purposes, as described in
paragraph (b)(1) of this section.

(1) Except as provided in paragraph
(b)(2) of this section, consumer credit
means the following transactions:

(i) Payday loans. Closed-end credit
with a term of 91 days or fewer in
which the amount financed does not
exceed $2,000 and the covered borrower:

(A) Receives funds from and incurs
interest and/or is charged a fee by a
creditor, and contemporaneously with
the receipt of funds, provides a check
or other payment instrument to the
creditor who agrees with the covered
borrower not to deposit or present the
check or payment instrument for more
than one day, or;

(B) Receives funds from and incurs
interest and/or is charged a fee by a
creditor, and contemporaneously with
the receipt of funds, authorizes the
creditor to initiate a debit or debits to
the covered borrower’s deposit account
(by electronic fund transfer or re-
motely created check) after one or
more days. This provision does not
apply to any right of a depository in-
stitution under statute or common law
to offset indebtedness against funds on
deposit in the event of the covered bor-
rower’s delinquency or default.

§232.3

(ii) Vehicle title loans. Closed-end
credit with a term of 181 days or fewer
that is secured by the title to a motor
vehicle, that has been registered for
use on public roads and owned by a
covered borrower, other than a pur-
chase money transaction described in
paragraph (b)(2)(ii) of this section.

(iii) Tax refund anticipation loans.
Closed-end credit in which the covered
borrower expressly grants the creditor
the right to receive all or part of the
borrower’s income tax refund or ex-
pressly agrees to repay the loan with
the proceeds of the borrower’s refund.

(2) For purposes of this part, con-
sumer credit does not mean:

(i) Residential mortgages, which are
any credit transactions secured by an
interest in the covered borrower’s
dwelling, including transactions to fi-
nance the purchase or initial construc-
tion of a dwelling, refinance trans-
actions, home equity loans or lines of
credit, and reverse mortgages;

(ii) Any credit transaction to finance
the purchase or lease of a motor vehi-
cle when the credit is secured by the
vehicle being purchased or leased;

(iii) Any credit transaction to fi-
nance the purchase of personal prop-
erty when the credit is secured by the
property being purchased;

(iv) Credit secured by a qualified re-
tirement account as defined in the In-
ternal Revenue Code; and

(v) Any other credit transaction that
is not consumer credit extended by a
creditor, is an exempt transaction, or
is not otherwise subject to disclosure
requirements for purposes of Regula-
tion Z (Truth in Lending), 12 CFR part
226.

(c) Covered borrower means a person
with the following status at the time
he or she becomes obligated on a con-
sumer credit transaction covered by
this part:

(1) A regular or reserve member of
the Army, Navy, Marine Corps, Air
Force, or Coast Guard, serving on ac-
tive duty under a call or order that
does not specify a period of 30 days or
fewer, or such a member serving on Ac-
tive Guard and Reserve duty as that
term is defined in 10 U.S.C. 101(d)(6), or

(2) The member’s spouse, the mem-
ber’s child defined in 38 U.S.C. 101(4), or
an individual for whom the member
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